IMMIGRATION ALERT

New Law Allows Electronic Storage, Signatures for 1-9s

President Bush today signed into law a bill allowing employers for the first time to complete
and store 1-9 employment verification forms electronically. Electronic completion of the 1-9
will save employees and employers time and money and free up space and resources cur-
rently devoted to storage. Prior to this legislation, the 1-9 form was one of the only docu-
ments that employers could not store electronically.

The new law gives employers the option to move to an elec-
tronic format. It does not mandate that companies make the
switch. Previously, the law permitted only three forms of re-
cord retention for 1-9 forms: paper, microfilm, or microfiche.
The bill simply adds “electronic format” as a fourth method of
document retention. The bill also permits — but does not require
— the use of electronic signatures on the 1-9 form. Electronic
signatures have grown in popularity since the passage of the
Electronic Records and Signatures in Commerce Act in 2000.

The newly-enacted law does not change the document verifica-
tion requirements under the Immigration Reform and Control
Act (IRCA). Employers must still review original documenta-
tion to verify the identity and employment eligibility of new
hires. Nor does the law affect the period during which 1-9s
must be retained. Under IRCA, employers must keep 1-9s for
three years from an employee’s date of hire or one year from
the date of termination, whichever is later.

The new law becomes effective 180 days after enactment, or sooner if the Department of
Homeland Security (DHS) issues final regulations implementing the law. Those regulations
are likely to answer several open issues, such as what types of electronic storage and signa-
tures will be acceptable. Employers may want to hold off implementing a paperless 1-9 proc-
ess until the DHS regulations are issued.




For more information about 1-9 compliance issues, contact your Seyfarth Shaw attorney.

Seyfarth Shaw's Business Immigration Group provides periodic information alerts about noteworthy
developments in the business immigration field. The information that we provide is of a general nature
and should not be interpreted as legal advice applicable to a specific factual situation. If you have ques-
tions about the information contained in this Immigration Alert or would like to know more about Sey-
farth Shaw's Business Immigration Group and our inbound and outbound visa processing capabilities,
please visit our website, www.immstar.com, or contact one of the Business Immigration Group Attor-
neys: Jim King (jking@seyfarth.com) in Atlanta; Russell Swapp (rswapp@seyfarth.com) or Dyann
DelVecchio (ddelvecchio@seyfarth.com) in Boston; Ric Fischer (ffischer@seyfarth.com) in Chicago;
Mike Murray (mmurray@seyfarth.com) in New York; or Cris Weals (cweals@seyfarth.com) in DC. If
you would like to receive our Immigration Alerts, please contact Sarah Compton via e-mail at scomp-

ton@seyfarth.com. Thank you.
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