IMMIGRATION ALERT

Significant New Delays for Many Green Card Applicants

The Department of State has released its Visa Bulletin for the month of October 2005 revealing new
delays for a broad class of Green Card applicants, a development not seen in several years. Delays
have been announced for applicants in all employment-based Green Card filing categories, EB-1,
EB-2, and EB-3, for applicants of specific nationalities.

The “priority dates” for the employment-based third preference category for nationals

of all countries, with the exception of China, India, Mexico, and the Philippines, is

listed as March 1, 2001. Foreign nationals from China, India, Mexico, and the Philip-

pines are subject to a larger retrogression (May 1, 2000, January 1, 1998, January 1,

2001, and March 1, 2001, respectively). The current Visa Bulletin can be viewed at: »

http://travel.state.gov/visa/frvi/bulletin/bulletin 2631.html f ’
d

In addition to the already existing EB-3 retrogression, the Department of State has

announced back-logs for the EB-1 and EB-2 categories. Currently, only foreign na-

tionals of India and China are subject to a first and second preference category retrogression. For the
EB-1 category, priority dates have backdated to January 1, 2000 for China and August 1, 2002 for
India. In the EB-2 category, priority dates have retrogressed to May 1, 2000 for China and Novem-
ber 1, 1999 for India. Foreign nationals of all other countries are not subject to the first and second
preference retrogression. The retrogression of priority dates in the first and second preference cate-
gory marks an unprecedented delay with respect to available visa numbers.

A foreign national with a priority date subsequent to the current date as listed in the Visa Bulletin is
prohibited from advancing to the final stages of the Permanent Residence process (filing an 1-485
Adjustment of Status application or a Consular Processing Immigrant Visa application) until his or
her priority date becomes current. A priority date is established by the original date on which the
initial Green Card Application (Labor Certification or 1-140 Immigrant Petition) was filed. Any ap-
plication initially filed before the listed date is allowed to proceed to the final stages of the Perma-
nent Residence process. Any application filed after the given dates must wait to complete the per-
manent residence process.

This Alert answers a number of questions about the retrogression of priority dates.

Why have the Priority Dates retrogressed?

The Immigration and Nationality Act limits the number of Green Cards which
R can be issued in any fiscal year. These limits are categorized by nationality
and type of application. In the past several years, lengthy Labor Certification
processing times, combined with USCIS delays in processing 1-485 Adjust-




ment of Status applications, have meant that the annual quotas for each category have not been reached.
However, in light of the new PERM regulations and the improved processing of 1-485 applications, the quo-
tas have been reached in the first and second preference employment-based categories for citizens of China
and India and for citizens of all countries in the third preference.

How can | track the current Priority Date?
The Department of State publishes the Visa Bulletin online each month. It is accessible at
(http://travel.state.gov/visa/frvi/bulletin/bulletin_2631.html.). The Visa Bulletin is published in the mid-

dle of each month and lists the following month’s priority dates.

Is it possible that Priority Dates in other categories will retrogress in the future?

This is possible. The priority dates are determined by the Department of State based on the number of ap-
proved immigrant visas (Green Cards) in each category during the fiscal year. If USCIS processing of 1-485
applications continues to improve, priority dates may retrogress in the employment-based first- or second-
preference categories for all countries.

Seyfarth Shaw's Business Immigration Group provides periodic information alerts about noteworthy develop-
ments in the business immigration field. The information that we provide is of a general nature and should not
be interpreted as legal advice applicable to a specific factual situation. If you have questions about the informa-
tion contained in this Immigration Alert or would like to know more about Seyfarth Shaw's Business Immigra-
tion Group and our inbound and outbound visa processing capabilities, please visit our website,
www.immstar.com, or contact a member of the Business Immigration Group: Jim King (jking@seyfarth.com)
; rswa seyfarth.com io (ddelvecchio@seyfarth.com) i
ton; Ric Fischer (ffischer@seyfarth.com) in Chicago; Michael Murray (mmurray@seyfarth.com) in New York;
or Howard Hobbs (hhobbs@seyfarth.com) in DC. If you would like to receive our Immigration Alerts, please
contact Sarah Compton via e-mail at scompton@seyfarth.com. Thank you.
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