
 
IMMIGRATION ALERT 

 
H-1B Visa Numbers Reaching the Limit 

Background 

There is an annual limit on the number of H-1B petitions that 
can be approved during the government’s 2005 fiscal year 
(beginning October 1, 2004 and ending September 30, 2005).  
The H-1B cap for fiscal year 2005 is 65,000 (of which about 
6,800 are reserved for nationals of Chile and Singapore under 
Free Trade Agreements with those countries).  Certain foreign 
nationals who hold or have held H-1B status and employees of 
certain institutions of higher education and non-profit and gov-
ernment research organizations are not subject to the cap.  For 
additional information about the cap exemptions, visit 
www.immstar.com, click “Immigration Updates,” and choose 
“Immigration News,” then view “Managing the H-1B Cap.”  

 
 
Current Status 
 
 The United States Citizenship and Immigration Services 
(“USCIS”) announced last week that as of August 4, 2004, it 
had received approximately 40,000 H-1B visa petitions that are 
counted against the 2005 annual limit.  Taking into account the 
6,800 visa petitions set aside under the Free Trade Agreements, 
as of August 4 there were fewer than 18,000 H visa numbers 
remaining until October 1, 2005 (at which time a new annual 
limit becomes effective).  If the current pace of H-1B filings 
remains steady, the H-1B numbers would be exhausted within 
the next few weeks; an accelerated filing pace (perhaps precipi-
tated by this news) would of course exhaust the available num-
bers earlier.  For additional information on the H-1B cap, visit 
www.immstar.com, click “Immigration Updates,” and choose 
“Immigration News,” then view “One Fourth of FY 2005 H-1B 
Visas Depleted.” 



Seyfarth Shaw's Business Immigration Group provides periodic information alerts about note 
worthy developments in the business immigration field. The information that we provide is of a 
general nature and should not be interpreted as legal advice applicable to a specific factual situa-
tion. If you have questions about the information contained in this Immigration Alert or would 
like to know more about Seyfarth Shaw's Business Immigration Group and our inbound and 
outbound visa processing capabilities, please visit our website, www.immstar.com, or contact one 
of the Business Immigration Group Partners:  Jim King (jking@seyfarth.com) in Atlanta; Rus-
sell Swapp (rswapp@seyfarth.com) or Dyann DelVecchio (ddelvecchio@seyfarth.com) in Bos-
ton; Ric Fischer (Ffischer@seyfarth.com) in Chicago; or Cris Weals (cweals@dc.seyfarth.com) 
in DC.  If you would like to receive our Immigration Alerts, please contact Sarah Compton via e-
mail at scompton@seyfarth.com. Thank you.  
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