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New Labor and Employment
Legislation Destined to Affect lllinois Employers

If you’re an Illinois employer, you’ll want to prepare for a
number of significant changes in Illinois labor and employ-
ment law. Since January 2003, members of the 93rd Illinois
General Assembly have introduced a multitude of bills in the
labor and employment field. Recently, the Illinois House of
Representatives and Senate voted to pass much of this legis-
lation, and in the following weeks, we expect Governor
Blagojevich will sign these bills into law.

I1linois employers should be aware of these legislative
changes, and prepare now for the changes most likely to
apply to their operations. A summary of a few of the more
significant bills, most of which are awaiting the governor’s
signature, is provided below.

Equal Rights and Discrimination Matters

Equal Pay Act of 2003. Enacted into law in May 2003, and
tracking language in the Illinois Minimum Wage Law, Public
Law 93-0006 prohibits both private- and public-sector
employers from paying wages to an employee at a rate less
than the rate that the employer pays to another employee of
the opposite sex “for the same or substantially similar work
on jobs the performance of which requires equal skill, effort,
and responsibility, and which are performed under similar
working conditions.” The purported intent of this Act was to
provide the benefits of the federal Equal Pay Act (EPA) to
smaller employers excluded from the federal EPA. The word-
ing appears broader than the federal EPA, however, which
may raise questions regarding whether this Act has now
established aspects of the controversial concept of “compara-
ble worth.”

Victims’ Economic Security and Safety Act. This bill (H.B.

3486), awaiting the governor’s signature, provides an
employee up to 12 weeks of unpaid leave in a 12-month peri-

od to seek medical or psychological attention, obtain victim
services, participate in safety planning, or obtain legal assis-
tance when that employee has been the victim of domestic or
sexual violence — or has a family (or household member)
who is the victim of domestic or sexual violence. Similar to
the Family and Medical Leave Act (FMLA), the employer
must continue to provide health insurance during the leave on
the same terms and conditions it does to active employees.
The Act further prohibits discrimination against an employee
who is — or is perceived to be — a victim of domestic or
sexual violence, or who has had a family or household mem-
ber victimized by such violence. Similar to the Americans
with Disabilities Act (ADA), the Act requires employers to
provide “reasonable accommodation” to such employees. The
Act also has provisions for maintaining the confidentiality of
information provided to the employer, provisions for certify-
ing the need for leave, provisions for substituting paid leave
for unpaid leave, and a provision requiring that a notice
regarding the Act be posted. The Act applies to all public-sec-
tor employers, and all private-sector employers with 50 or
more employees.

Illinois Human Rights Act Amendment. This proposed
amendment would prohibit both public and private employers
from imposing a restriction that, in effect, prohibits an
employee from speaking a foreign language, even though the
conversation does not relate to his or her job duties (S.B.
679).

Illinois Whistleblower Act. This bill (S.B. 1872) would cre-
ate various whistleblower protections for Illinois private-sec-
tor employees. The proposed Act prohibits Illinois employers
from enforcing any rule or policy that prevents an employee
from disclosing information to a government or law enforce-
ment agency, if the employee has a reasonable cause to
believe that the information discloses a violation of any state
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or federal law, rule or regulation. In addition, the Act would prohibit an employer

from retaliating against an employee for disclosing such information to a govern-

ment or law enforcement agency. Violations of the Act constitute a Class A misde-
meanor and can result in damages including back pay, litigation costs and reason-

able attorney’s fees.

Labor Relations, Pay and Benefits

Amendments to the Illinois Strikebreakers Act. The General Assembly has pro-
posed prohibiting the ability of Illinois employers, public and private, to use the
services of a temporary day-labor service agency to replace striking or locked-out
workers (S.B. 90). A companion bill would also prohibit employers from using day
or temporary laborers from an agency that is not preregistered with the Illinois
Department of Labor (H.B. 310). There are serious questions whether these bills, as
applied to private-sector employers, are pre-empted by the National Labor Relations
Act.

Amendments to the Minimum Wage Law. The General Assembly has proposed
(S.B. 600) raising the minimum wage for public- and private-sector employees age
18 and over to $5.50 beginning on January 1, 2004, and $6.50 beginning on
January 1, 2005. Employees less than age 18 can be paid up to 50 cents less per
hour (provided it is more than the federal minimum wage requirements). These
increases will make Illinois’ minimum wage significantly higher than the current
federal minimum wage rate of $5.15.

Amendments to Prevailing Wage Act. This bill (S.B. 1212), which was signed
into law on June 11, 2003 (P.L. 93-0016), requires contractors who have been
awarded a contract for public works with the state to post at the project site the pre-
vailing wage rates for “each craft or type of worker or mechanic needed to execute
the contract or work to be performed.” In addition, the Prevailing Wage Act is
amended to equate wages for tradesmen who perform maintenance work to trades-
men engaged in construction.

If you have any questions regarding these and other bills, and their impact on your
employer’s operations, please contact a Seyfarth Shaw attorney for more informa-
tion.

This newsletter is a periodical publication of Seyfarth Shaw and should not be construed as legal advice
or a legal opinion on any specific facts or circumstances. The contents are intended for general infor-
mation purposes only, and you are urged to consult a lawyer concerning your own situation and any
specific legal questions you may have. For further information about these contents please contact a

Seyfarth Shaw attorney.
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