SEYFARTH

ATTORNEYS

LLP

One Minute Memo

Professor’s Letter Questions 401(k) Plan Fees,
Reminds Companies of Their Fiduciary Obligations

Recently, a Yale Law School professor sent letters to thousands of companies informing them of an academic study that he
and a colleague are conducting on the fees charged under 401(k) plans. In each letter, Professor lan Ayres explains that his
study is based on publicly-available data from 2009 collected by BrightScope, which maintains a public website that analyzes
companies’ retirement plans. In some of his letters he “identifies” a company’s 401(k) plan as “a potential high-cost plan”
and cautions the company to remember its fiduciary obligations when monitoring the plan’s expenses. Professor Ayres’
letters further indicate that, upon the conclusion of his study in early 2014, he will publicize in newspapers and through social
media sites (such as Twitter) the names of the companies that he believes maintain high-cost plans. A sample copy of his
letter can be found here.

Many questions have been raised about Professor Ayres’ study because it is based on data that is out-of-date and does
not accurately portray plan fees or take into account the complexities of a plan’s design and administration. As a result,
the findings from his study may be suspect when they are published next year. Nevertheless, due to its large scope and
the publicity that is likely to be generated, Professor Ayres’ study serves as yet another reminder to companies to carefully
consider their fiduciary duties under ERISA.
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rmontellaro@seyfarth.com, Steven Lifson at slifson@seyfarth.com or Andrew Douglass at adouglass@seyfarth.com.

www.seyfarth.com Attorney Advertising. This One Minute Memo is a periodical publication of Seyfarth Shaw LLP and should not be construed as legal advice or
a legal opinion on any specific facts or circumstances. The contents are intended for general information purposes only, and you are urged
to consult a lawyer concerning your own situation and any specific legal questions you may have. Any tax information or written tax advice
contained herein (including any attachments) is not intended to be and cannot be used by any taxpayer for the purpose of avoiding tax

Ju |y 25’ 2013 penalties that may be imposed on the taxpayer. (The foregoing legend has been affixed pursuant to U.S. Treasury Regulations governing tax
practice.) © 2013 Seyfarth Shaw LLP. Al rights reserved.


http://www.slideshare.net/slideshow/embed_code/24253100
http://www.seyfarth.com/RandellMontellaro
http://www.seyfarth.com/StevenLifson
http://www.seyfarth.com/W.Douglass
http://www.seyfarth.com/RandellMontellaro
http://www.seyfarth.com/StevenLifson
http://www.seyfarth.com/W.Douglass
mailto:rmontellaro%40seyfarth.com?subject=
mailto:slifson%40seyfarth.com?subject=
mailto:adouglass%40seyfarth.com?subject=

