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UPDATE: U.S. Department of State Alters Visa 
Bulletin System

By Jason E. Burritt, Gabriel Mozes, Maura K. Travers, and Michelle Gergerian

In accordance with President Obama’s Executive Actions on Immigration proposed in November 2014, the U.S. Department 
of State (DOS) announced a new system for determining immigrant visa availability, establishing bifurcated “cut-off” dates 
within the Visa Bulletin. U.S. Citizenship and Immigration Services (USCIS), in coordination with the DOS, has revised the 
procedures for determining visa availability for applicants waiting to file Adjustment of Status applications. According to 
USCIS, this revised process will enhance the DOS’ ability to more accurately predict overall immigrant visa demand and 
determine the cut-off dates for visa issuance published in the Visa Bulletin. This will help ensure that the maximum number of 
immigrant visas are issued annually as intended by Congress, and minimize month-to-month fluctuations in Visa Bulletin final 
action dates.

Application Final Action Dates

According to the new Visa Bulletin system, the “Application Final Action Date” will function in the same manner as a 
traditional “priority date,” which, in the employment-based immigrant visa context, is the date on which the Immigrant 
Visa Petition is filed with U.S. Citizenship and Immigration Services (USCIS) or the PERM Labor Certification is filed with 
the Department of Labor (DOL). Under the current system, once an individual’s “Application Final Action Date” is deemed 
“current,” or prior to the date indicated on the DOS’ Visa Bulletin, the individual becomes eligible to file an Adjustment of 
Status (or green card) application with USCIS, which includes applications for secondary benefits, including employment 
authorization and travel documents. USCIS typically issues the employment and travel documents within 60 - 90 days of filing 
the Adjustment of Status application, with the green card issued about 7-8 months after the initial filing date, assuming the 
priority date remains current and there are no legal challenges to the applications. 

Dates for Filing Visa Applications

The most significant change to the current system is the creation of “Dates for Filing Visa Applications,” which will determine 
when an Immigrant Visa Application may be submitted to the National Visa Center and when Adjustment of Status 
applications may be filed with USCIS. The mere filing of an Adjustment of Status application is an important step in the green 
card process because it enables the individual and his/her dependent family members to apply for the critical, secondary 
employment and travel benefits. 

http://www.seyfarth.com/JasonBurritt
http://www.seyfarth.com/GabrielMozes
http://www.seyfarth.com/MauraTravers
http://www.seyfarth.com/MichelleGergerian
http://www.uscis.gov/immigrationaction
http://travel.state.gov/content/visas/english/law-and-policy/bulletin/2016/visa-bulletin-for-october-2015.html
http://travel.state.gov/content/visas/english/immigrate/immigrant-process/approved/checkdate.html


Attorney Advertising. This One Minute Memo is a periodical publication of Seyfarth Shaw LLP and should not be construed as legal advice or a legal opinion on any specific facts 
or circumstances. The contents are intended for general information purposes only, and you are urged to consult a lawyer concerning your own situation and any specific legal 
questions you may have. Any tax information or written tax advice contained herein (including any attachments) is not intended to be and cannot be used by any taxpayer for the 
purpose of avoiding tax penalties that may be imposed on the taxpayer. (The foregoing legend has been affixed pursuant to U.S. Treasury Regulations governing tax practice.) 

www.seyfarth.com

Seyfarth Shaw LLP One Minute Memo® | September 10, 2015

©2015 Seyfarth Shaw LLP. All rights reserved. “Seyfarth Shaw” refers to Seyfarth Shaw LLP (an Illinois limited liability partnership). Prior results do 

not guarantee a similar outcome.  

According to the DOS announcement, the “Dates for Filing Visa Applications” will indicate when applicants who are applying 
for immigrant visas abroad may assemble and submit required documentation to the National Visa Center. According 
to a concurrent announcement by USCIS regarding changes to the Visa Bulletin system, individuals will be eligible to file 
Adjustment of Status applications pursuant to the “Dates for Filing Visa Applications” as currently listed on the Visa Bulletin. 
The employment-based category most significantly impacted by these announcements is EB-2 India, where the current 
“Application Final Action Date” is May 1, 2005 and the “Date for Filing Visa Applications” is July 1, 2011. Individuals in this 
category will be eligible to file Adjustment of Status applications more than four years earlier than previously authorized. 

Under this new system, once the Adjustment of Status application has been filed, USCIS will adjudicate the applications for 
employment and travel documents and wait for the applicant’s “Application Final Action Date” to become current before 
adjudicating the Adjustment of Status application. 

Notwithstanding the DOS and USCIS announcements, there are still several questions that need to be addressed including 
the ability to file concurrent I-140 Immigrant Visa Petitions and Adjustment of Status Applications when priority dates under 
the “Dates for Filing Visa Applications” become current, as well as the impact that this new bifurcated “cut-off” date system 
will have on I-140 Immigrant Visa Petition “portability.”  Seyfarth Shaw LLP’s Immigration Group is closely monitoring these 
developments and will provide an update when more information becomes available.

Jason Burritt is a partner is Seyfarth’s New York and Washington, D.C. offices, and Gabriel Mozes is a partner in the firm’s 
Boston and Atlanta offices. Maura Travers is an attorney in the firm’s Boston office, and Michelle Gergerian is an associate 
in the firm’s Boston office. If you would like further information, please contact your Seyfarth Shaw LLP attorney, or email 
Jason Burritt at jburritt@seyfarth.com, Gabriel Mozes at gmozes@seyfarth.com, Maura Travers at mtravers@seyfarth.com, or 
Michelle Gergerian at mgergerian@seyfarth.com.
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