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Legal Disclaimer

This presentation has been prepared by Seyfarth Shaw LLP for 

informational purposes only. The material discussed during this webinar 

should not be construed as legal advice or a legal opinion on any specific 

facts or circumstances. The content is intended for general information 

purposes only, and you are urged to consult a lawyer concerning your 

own situation and any specific legal questions you may have.
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Agenda

1  | Where Health Care Employers Face Exposure 

2  | How to Conduct a Defensible, Privileged Audit

3 | What High-Performing Organizations Do Differently
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Where Wage & Hour 

Risk Actually Lives
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• PAGA continues to drive representative actions 

despite reform

• Plaintiffs are targeting systemic pay practices 

across facilities

• Increased scrutiny of: 

– Timekeeping systems

– Staffing models (registry/per diem)

– Premium pay compliance

Why This 
Matters Now
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• Meal and rest break noncompliance (including 

health care waivers)

– Systemic premium violations → derivative 

penalties

• Regular rate errors (bonuses, differentials)

– Underpayment claims across multiple facilities 

• Off-the-clock work 

• Agency and registry staffing

Key Drivers of 
Exposure in 
California 
Health Care
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• Quantified exposure ranges (not just theoretical 
risk)

• Identification of systemic vs. site-specific issues 
(e.g., heatmaps)

• Privileged roadmap for remediation 

• Ability to control narrative if litigation arises 

What an 
Effective Audit 
Actually Delivers
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A Defensible Audit 

Framework 
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• Phase 1: Scoping 

• Phase 2: Data and Document Review

• Phase 3: Targeted Interviews 

• Phase 4: Risk Quantification 

• Phase 5: Remediation Strategy 

A Defensible 
Audit 
Framework
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• Meal and rest breaks​

• Regular rate calculations​

• AWS compliance failures 

• Expense reimbursement 

• Agency staffing models 

Top 5 Health 
Care Risk Areas 
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What High-

Performing Health 

Care Employers Do 

Differently
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• Audit one high-risk population deeply rather 

than everything superficially 

• Align payroll, HR, and operations data 

• Use data analytics to detect systemic issues 

• Address gaps between policy and practice (a 

key litigation driver) 

What High-
Performing 
Health Care 
Employers Do 
Differently
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• When issues may create class or PAGA exposure 

• When privilege is needed for sensitive findings 

• When quantifying liability or designing remediation

©2026 Seyfarth Shaw LLP. All rights reserved. Private and Confidential

When to Involve 
Counsel
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• Audits led solely by HR are likely discoverable 

• Draft findings and internal emails can become 

plaintiffs’ roadmaps 

• Structure matters as much as substance 

Maintain 
Privilege

©2026 Seyfarth Shaw LLP. All rights reserved. Private and Confidential



17

• Identify 2-3 highest-risk employee groups 

• Conduct targeted payroll/timekeeping analysis 

• Evaluate meal/rest compliance in practice (not 

just policy) 

• Engage counsel to structure privileged review if 

needed 

What to Do Next 
(Practical 
Playbook)

©2026 Seyfarth Shaw LLP. All rights reserved. Private and Confidential
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CLE ATTENDANCE 

VERIFICATION FORM

Please scan the QR code to complete the 

digital attendance verification form to receive 

CLE credit for this program.

QR code directs you to our electronic form 

which can also be found in the calendar 

invite that was sent to you for this program.

You will need:

1. Title: Webinar: Half an Hour of Health 

Care: Part 2: Wage Hour Audits and 

Assessments in the Health Care Industry

2. Date Viewed: June 25, 2026

3. Attendance Verification Code: 

State-specific CLE credit information can be 

found in the form. 
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thank 
you

For more information please contact:

Bailey Bifoss

Email: bbifoss@seyfarth.com

Phone: (415) 544-1050

Ashley Stein

Email: astein@seyfarth.com

Phone: (310) 201-9302
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