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THE PRINCIPLE CALIFORNIA
EMPLOYMENT AGENCIES

Department of Fair
Employment &
Housing

Fair Employment & Labor & Workforce

A PR A Housing Commission Development Agency

Employment
Development
Department

Unemployment
Insurance Appeals Board

Department of
Industrial Relations

Division of Labor

CAL-OSHA Standards Enforcement

Industrial Welfare Division of Workers’
Commission Compensation
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LABOR & WORKFORCE

DEVELOPMENT AGENCY

e Created in 2002

California was the only industrialized state without a cabinet level labor
agency

e Organized to

Simplify and strengthen programs that protect and provide services to
workers and employers

Eliminate duplication, achieve cost efficiencies and promote
accountability

Ensure there is a cabinet-level voice for workforce-related issues
raised for the Governor’s consideration and decision

a www.labor.ca.gov
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DEPARTMENT OF INDUSTRIAL RELATIONS

 Industrial Welfare Commission (IWC)
Promulgates industry wage orders

 Division of Labor Standards Enforcement (DLSE)
Enforcement of wage laws and adjudication of wage claims
Home of the “Labor Commissioner”

e Cal-OHSA

Protects workers and the public from safety hazards
Injury & lliness Prevention Plan (IIPP)

— www.dir.ca.gov
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INDUSTRIAL WELFARE COMMISSION (IWC)

* What does this agency do?

Investigates hours, working conditions, and employee health,
safety & welfare

Promulgated industry and occupational wage orders

Spent first 60 years focused on the wages, hours, and working
conditions of women and children

Although the IWC was defunded by the California Legislature in
2004, the IWC wage orders remain in effect
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DIVISION OF LABOR STANDARDS

ENFORCEMENT (DLSE)

 What does this agency do?

Enforces and interprets industry wage orders and the Labor Code
Processes claims of unpaid wages

Conducts wage and hour audits

Process complaints of retaliation

Inspects employer wage records

Issues DLSE Manual and opinion letters, and maintains a web site

O www.dir.ca.gov/dlse
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Wage Claim Form
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STATE OF CALIFORNIA - DEFARTMENT OF INDUSTRIAL RELATIONS

DIVISION OF LABOR STANDARDS ENFORCEMENT
STATE LABOR COMMISSIONER

Initial Report or Claim/ Reporte Inicial O Reclamo
PLEASE PRINT ALL INFORMATION / POR FAVOR ESCRIBA CON LETRA DE MOLDE TODA LA INFORMACTON
I _interpreter needed, what language?/5i necesita an interprete, que idioma? :

Vourmame [ Sunombes Inberpreter nesded Socisl Segurity MNember | Dwls of birth
Imterprets requends | Mo de Sepeo Socal Feoha de ngimsnbs
E Ves mqD Ho _
Vour sddress — Numbsrand stredt, aparimant or spoce mo. Homes phone mo. Work phone po. | surment
Su domicilio - Bo. y calle, gpartiments o no. J¢ eapiis Teldfonn « cisa Mo, de telefonc de su trabajo sctual
i } i i
City, sk, Zip Codde | Ciuddad, Zona Poatal Califormas Driver™s Licsnse Mo/ CA LD, Meumber

Mo. de Lisencin de Condugir o Ientificscicn de Californis

AGAINST / EN CONTRA
Moz of busingss | Nombee del negocio [ Corporntion D Sociadnd anonima
— — P O sale cwner [ Progietario
Employer's vehicle license mo. di licencia dal el mmy D Pactnri D Sosiedad
Address of business, City, Stale, Zip Code / Direectim del negosio, Cisdad, Zons Postal D LLOSLLE D LLOSLLE
D Bankrupicy D Eancarroin
[ Business sold [ Hegosic vendido
[JBusiness losed | [] Megosio comado
Momee of person is chirge / Mosshee de la persons o sargo Telephone so. /Mo, de teléfons | Type of business / Tips de negecio Mo of employees
[l de ampleadcs
Type of work performed / Ooupagion, tipo de trabajoe hecho [iate of hine Publio Works Project? W vour job undon?
Feia de empleo LProgetis de Oris Pilseas? LPertcnecia Ud, & un sndiclo?
O ves O v O ves O e

Locaion where wark perfonned - Number_and Stroet  City , County. Zip Code / Lugar donds trabagé - No. de Calle. Ciudnd Candado, Zona Postal

WAGES - CONDITIONS OF EMPLOYMENT / SUELDO - CONDICIONES DE EMPLEC

Rate of pay - per hour, day, week or moath of peos rate (specify) Toitad beors wrked | Total de horas srahaja des Paid Crvertime!?

Tiuss de o —por hora, di, scmina, mes o por pacea (capealigec) By day For dia L pagsban & sobrclicmpoe?

5 By woek For samana Ove O we

Mmlﬂuwghlﬁmm n [risch i D it O wharl desie? Wm}mpﬂldlﬂm:nt’w

oAl sl gue trabijando para e pairin? " e Renunsié iEn que focha® oL pagaron cusndo bo des pldienda?
O ves O we O ves O e

1Eauit, did you give 72 hours noties? Hive you msked for your wages? If yes, on what date? Omn o | Ea

5 movanedd, dio Ud. 72 horms do aviso? + Ha solicilado sy sueldo? i us que si, Jon que focha? Oe Q0 P

O ves O neo O ve O s e Peree
Hivwr wers you paid? O By check / con cheque | Giives o dedection slip? Oves Ove [ you keep a recond of hours waorked? Oves DOne
yobmole pagsban® [ g g/ e cfective | #1% dienin un talsn de deducciones? Tiens révord de ls horas irahajadss?

GROSS WAGES CLAIMED / GANANCIAS EN BREUTO RECLAMADAS

From (dme) Do (Feoha) Toe (cdate}” A {Pechn) Mumher of hours, diys, weels or months (Specify: mmimMmmu:

Mo, de homs, dias. semsnas o meses reck E il isdim, gastos, sobweticmpo )
mo. | date [y i, dule Vg
AL the rate of - per hotr, dsiy, week o month (ipeeafy ) Cirvas amint ¢laimead 3
Al pago do - por bora, din, semann o mes (o8 peoifique) Coantidod en brute neolmmada
b3
Biriaf explanation of issues (wse ndditional shed if nessssry) Lass amount paid: %
Hireve explica:ifn de los hechos (nse pape] sdicicnal w o necss o) Moo 1o camicad recibida
Ammant claimed: 5
Cantidad o aalds reckamade:
Fheredy costify thet this is o trae sdatenment i tie best of my: Knvledoo Por of presale, gue ot o man declaracidn veridian conformie o mi i
Signed: Date:
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DLSE: WAGE CLAIM HEARING PROCESS

 What happens if | receive a “wage claim™?

The Conference:

= Can the claim be resolved without a hearing? Parties bring evidence to
support their position, but do not testify under oath.

= If not resolved, the Deputy Labor Commissioner decides whether to
dismiss the claim or set a hearing.

The Hearing:

= Testimony under oath. Proceedings are tape recorded.

= Hearing officer has wide discretion to accept evidence and decide
whether to assess penalties.

= Qrder, Decision, or Award served within 15 days.
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DLSE: WAGE CLAIM HEARING PROCESS

Appeal to the Civil Court
= May seek judicial review by filing an appeal to the court within 10 days.
= Undertaking required by appealing employer.
= |nterest continues to accrue.
= De novo hearing.
= Attorneys’ fees against appealing party who loses.
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DLSE: OTHER FUNCTIONS AND RESOURCES

 Wage and Hour Audits

o Complaints for Retaliation

» Records Inspection

 The DLSE Manuel, Opinion Letters & the Website
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DIVISION OF OCCUPATIONAL

SAFETY AND HEALTH

 What does this agency do?

Protects workers from safety hazards

Conducts workplace inspections based on worker complaints, accident
reports, and high hazard industries

Occupational Safety and Health Appeals Board
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CLE Verification Code
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EMPLOYMENT DEVELOPMENT DEPARTMENT

(EDD)

 What does this agency do?

Collects employment taxes and pays benefits
General Administration

= Job Service

= Unemployment Insurance

= State Disability Insurance

= Workforce Investment Act

= Welfare-to-Work Program
Payroll Tax Audits

www.edd.ca.qov
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CALIFORNIA UNEMPLOYMENT INSURANCE

APPEALS BOARD (CUIAB)

 What does this agency do?

Hears unemployment and disability benefits appeals
= Appeals from the EDD go to AJL
= Appeals from ALJ go to CUIAB

Hears taxpayers assessments

O www.cuiab.ca.gov
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EDD : PAYROLL TAX AUDITS

e What is a Payroll Tax Audit?

Auditors demand inspection and conduct on-site visits
Frequently challenge independent contractor status
Assess compliance and penalties

Breadth. Depth. Results.



FEHA ENFORCEMENT AGENCIES

« Two California administrative agencies enforce the
California Fair Employment and Housing Act (FEHA)

Fair Employment Housing Commission (FEHC)

Department of Fair Employment and Housing
(DFEH)
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FAIR EMPLOYMENT AND HOUSING

COMMISSION (FEHC)

A rule-making, adjudicatory and regulatory agency.
New proposed regulations — pregnancy and disability.

e Hears complaints of employment discrimination brought by the
DFEH.

e Can order reinstatements, levy fines and award damages.

$150,000 limit per aggrieved person for actual damages,
emotional distress and administrative fines.

e Can order implementation of written anti-harassment policies
and notice posting.

o Authority to issue precedential decisions

a www.fehc.ca.gov
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DEPARTMENT OF FAIR EMPLOYMENT AND

HOUSING (DFEH)

 What does this agency do?

Enforces the FEHA and other civil rights laws, including the Unruh
Civil Rights Act and the Ralph Civil Rights Act.

Investigates and prosecutes allegations of discriminatory practices in
employment, housing and public accommodations, and discriminatory
practices involving “hate violence.”

a www.dfeh.ca.gov
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DFEH: EMPLOYMENT COMPLAINT PROCESS

e [nitial inquiry to DFEH Communication Center
 Intake interview
« Complaint filed, reqgistered, and served
e Can elect mediation
* Pre-determination resolution explored
 DFEH case grading system
standard or priority
 Investigation

Special Investigation Unit (SIU) — priority cases
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DFEH: EMPLOYMENT COMPLAINT PROCESS

e |f investigation shows a provable violation, resolution
attempted

e Formal conciliation If resolution effort unsuccessful
« Accusation issued and administrative hearing or lawsuit

» After service of accusation, within 30 days employer can opt
out of administrative hearing process by electing to go to court

e Civil action remedies

Make-whole remedies, actual damages, compensatory damages,
punitive damages and attorneys fees.
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DFEH Complaint or “Charge”
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*** EMPLOYMENT * * *

COMPLAINT OF DISCRIMINATION UNDER OFEH #
THE PROVISIONS OF THE CALIFORMNIA
" FAIR EMPL AND HOUSING ACT EEOC #

l-ﬂﬂlﬂ".“- h”hﬁ_ﬂm

. 1 Tal AT, LIAEN T ALENCTY
I‘Eiﬁll '*lﬂt OVE! 3§ P‘JIIF'J.LHI.J;L' SCR "I NATED

I:I'ﬂ:ll ﬂ' Im nmﬂmnmuﬁmmmm
W leetr ] nm n_'qnm.l.n mmmmﬁ“mm_ _

mw F"WL_WW e

L Oin February 1, 2007, my hoirs wae changed and | woe conglruatvedy dischanged (fenced b reagn) from
my pason of Badicioglc TechaclagisiRadilogy Infamation Syslems Coondinator eaming 523.T2 par
hiir. | was hired Septambar 1, 2001,

[ T ressscen given by ¢ for Tnes changs in hours was beceass e docior was
woming In later and keaving laier and | nesded o ba e in casse the Gochor had quasiors.

HiL | bl oy Brosrs veang changad and | wams constructhvely discharged in retalingon for filng @ complain
with DFEH complaird,

A, On Celobar 11, 2008, | filod a cisabilty comglalnt wih DFEH

B. mm,lmwmnmdmhm“ﬂ i Il pbarvm. Wrviaatgadion will
mirvail Thist peiar be iy Hilieg @ complers, they had no problems with ma rof Being present whan the
docion worcsd lsbe  lrvwesdgafon will @aa reveal that leas senior empioyees did not hees thes hoaurs
o sifsdiisg chanpsd ’

. On Fabrugdy 1, 2007, | wia coratruciesly discharged (lorced to resign beceuss of he dicilminalany
Eraairmenl.

Mnksd for sgnsture Apdl 3, 3007 Fo-mailed for a
I desiary —hrwﬂpmﬂumun!nﬂmmnm:-%%
e bl S i s Wik o vy indonmmiion el ellel, Gn e 0 i raties |

Lowes /7407 -
i —

“lmﬂﬂ F La-ah
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RESPONDING TO THE DFEH

 Thorough investigation and analysis of allegations by
employer

 Respond or resolve through mediation or settlement through
the DFEH

e Position Statement
provide sufficient information to show no discrimination

attach documentation
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DFEH RECENT DEVELOPMENTS

o Goal: Attorney-run agency
Fewer DFEH offices
Procedural regulations
Streamline the process
Legal analysts

26 | © 2010 Seyfarth Shaw LLP Breadth. Depth. Results.




THE NEXT CALIFORNIA EMPLOYMENT

WEBINAR PROGRAM

November Program
Employee Privacy Rights

Additional information will follow soon at
www.seyfarth.com
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HOW TO CONTACT US

« Jeffrey Berman: JBerman@seyfarth.com

e Colleen Regan: CRegan@seyfarth.com

e Joan Smiles: JSmiles@seyfarth.com
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