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THE PRINCIPLE CALIFORNIA
EMPLOYMENT AGENCIES
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LABOR & WORKFORCE
DEVELOPMENT AGENCY

• Created in 2002
►California was the only industrialized state without a cabinet level labor

agency

• Organized to

►Simplify and strengthen programs that protect and provide services to
workers and employers

►Eliminate duplication, achieve cost efficiencies and promote
accountability

►Ensure there is a cabinet-level voice for workforce-related issues
raised for the Governor’s consideration and decision

 www.labor.ca.gov
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DEPARTMENT OF INDUSTRIAL RELATIONS

• Industrial Welfare Commission (IWC)
►Promulgates industry wage orders

• Division of Labor Standards Enforcement (DLSE)
►Enforcement of wage laws and adjudication of wage claims

►Home of the “Labor Commissioner”

• Cal-OHSA
►Protects workers and the public from safety hazards

►Injury & Illness Prevention Plan (IIPP)

– www.dir.ca.gov
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INDUSTRIAL WELFARE COMMISSION (IWC)

• What does this agency do?

►Investigates hours, working conditions, and employee health,
safety & welfare

►Promulgated industry and occupational wage orders

►Spent first 60 years focused on the wages, hours, and working
conditions of women and children

►Although the IWC was defunded by the California Legislature in
2004, the IWC wage orders remain in effect
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DIVISION OF LABOR STANDARDS
ENFORCEMENT (DLSE)

• What does this agency do?

►Enforces and interprets industry wage orders and the Labor Code

►Processes claims of unpaid wages

►Conducts wage and hour audits

►Process complaints of retaliation

►Inspects employer wage records

►Issues DLSE Manual and opinion letters, and maintains a web site

 www.dir.ca.gov/dlse
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Wage Claim Form
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DLSE: WAGE CLAIM HEARING PROCESS

• What happens if I receive a “wage claim”?

►The Conference:

 Can the claim be resolved without a hearing? Parties bring evidence to
support their position, but do not testify under oath.

 If not resolved, the Deputy Labor Commissioner decides whether to
dismiss the claim or set a hearing.

►The Hearing:

 Testimony under oath. Proceedings are tape recorded.

 Hearing officer has wide discretion to accept evidence and decide
whether to assess penalties.

 Order, Decision, or Award served within 15 days.
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DLSE: WAGE CLAIM HEARING PROCESS

► Appeal to the Civil Court

 May seek judicial review by filing an appeal to the court within 10 days.

 Undertaking required by appealing employer.

 Interest continues to accrue.

 De novo hearing.

 Attorneys’ fees against appealing party who loses.



12 | © 2010 Seyfarth Shaw LLP12 | © 2010 Seyfarth Shaw LLP

DLSE: OTHER FUNCTIONS AND RESOURCES

• Wage and Hour Audits

• Complaints for Retaliation

• Records Inspection

• The DLSE Manuel, Opinion Letters & the Website
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DIVISION OF OCCUPATIONAL
SAFETY AND HEALTH

• What does this agency do?

►Protects workers from safety hazards

►Conducts workplace inspections based on worker complaints, accident
reports, and high hazard industries

►Occupational Safety and Health Appeals Board
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CLE Verification Code
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EMPLOYMENT DEVELOPMENT DEPARTMENT
(EDD)

• What does this agency do?

►Collects employment taxes and pays benefits

►General Administration

 Job Service

 Unemployment Insurance

 State Disability Insurance

 Workforce Investment Act

 Welfare-to-Work Program

►Payroll Tax Audits

www.edd.ca.gov
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CALIFORNIA UNEMPLOYMENT INSURANCE
APPEALS BOARD (CUIAB)

• What does this agency do?

►Hears unemployment and disability benefits appeals

 Appeals from the EDD go to AJL

 Appeals from ALJ go to CUIAB

►Hears taxpayers assessments

 www.cuiab.ca.gov
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EDD : PAYROLL TAX AUDITS

• What is a Payroll Tax Audit?

► Auditors demand inspection and conduct on-site visits

► Frequently challenge independent contractor status

► Assess compliance and penalties
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FEHA ENFORCEMENT AGENCIES

• Two California administrative agencies enforce the
California Fair Employment and Housing Act (FEHA)

►Fair Employment Housing Commission (FEHC)

►Department of Fair Employment and Housing
(DFEH)
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FAIR EMPLOYMENT AND HOUSING
COMMISSION (FEHC)

• A rule-making, adjudicatory and regulatory agency.

►New proposed regulations – pregnancy and disability.

• Hears complaints of employment discrimination brought by the
DFEH.

• Can order reinstatements, levy fines and award damages.

►$150,000 limit per aggrieved person for actual damages,
emotional distress and administrative fines.

• Can order implementation of written anti-harassment policies
and notice posting.

• Authority to issue precedential decisions
 www.fehc.ca.gov
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DEPARTMENT OF FAIR EMPLOYMENT AND
HOUSING (DFEH)

• What does this agency do?

►Enforces the FEHA and other civil rights laws, including the Unruh
Civil Rights Act and the Ralph Civil Rights Act.

►Investigates and prosecutes allegations of discriminatory practices in
employment, housing and public accommodations, and discriminatory
practices involving “hate violence.”

 www.dfeh.ca.gov
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DFEH: EMPLOYMENT COMPLAINT PROCESS

• Initial inquiry to DFEH Communication Center

• Intake interview

• Complaint filed, registered, and served

• Can elect mediation

• Pre-determination resolution explored

• DFEH case grading system

►standard or priority

• Investigation

►Special Investigation Unit (SIU) – priority cases
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DFEH: EMPLOYMENT COMPLAINT PROCESS

• If investigation shows a provable violation, resolution
attempted

• Formal conciliation if resolution effort unsuccessful

• Accusation issued and administrative hearing or lawsuit

• After service of accusation, within 30 days employer can opt
out of administrative hearing process by electing to go to court

• Civil action remedies

►Make-whole remedies, actual damages, compensatory damages,
punitive damages and attorneys fees.
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DFEH Complaint or “Charge”
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RESPONDING TO THE DFEH

• Thorough investigation and analysis of allegations by
employer

• Respond or resolve through mediation or settlement through
the DFEH

• Position Statement

►provide sufficient information to show no discrimination

►attach documentation
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DFEH RECENT DEVELOPMENTS

• Goal: Attorney-run agency

• Fewer DFEH offices

• Procedural regulations

• Streamline the process

• Legal analysts
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THE NEXT CALIFORNIA EMPLOYMENT
WEBINAR PROGRAM

November Program

Employee Privacy Rights

• Additional information will follow soon at

• www.seyfarth.com
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HOW TO CONTACT US

• Jeffrey Berman: JBerman@seyfarth.com

• Colleen Regan: CRegan@seyfarth.com

• Joan Smiles: JSmiles@seyfarth.com


