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Legal Disclaimer

This presentation has been prepared by Seyfarth Shaw LLP for 

informational purposes only. The material discussed during this webinar 

should not be construed as legal advice or a legal opinion on any specific 

facts or circumstances. The content is intended for general information 

purposes only, and you are urged to consult a lawyer concerning your 

own situation and any specific legal questions you may have.
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• OSHA: COVID-19 ETS Status 

• CDC Guidance and Workplace Impacts

• OSHA Enforcement
Agenda



OSHA: 

COVID-19 ETS Status
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Over 285 million doses administered.

President Biden reached his goal to administer 

200 million doses in his first 100 days.

61% of the U.S. population, 18 and older, has 

received one dose.

85.4% of the U.S. population, 65 and older, has 

received one dose.

Downward trend in the 7-day rolling average.

Vaccination 
Numbers 
Continue to 
Rise
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Belated COVID-19 Emergency Temporary Standard?

• President Biden’s March 15, 2021 deadline for OSHA to issue 

a COVID-19 ETS came and went . . . over two months ago.

• On April 26, OSHA finally signaled the delayed issuance

many were expecting.

• Expect that OSHA may: 

– Require employers to follow CDC guidance;

– Rely, to some degree, on its January 29, 2021 publication, 

“Protecting Workers: Guidance on Mitigating and Preventing the 

Spread of COVID-19 in the Workplace,” in developing ETS 

mandates.

– Review and incorporate provisions from state ETSs and final 

standards into the federal ETS.
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https://www.osha.gov/coronavirus/safework


CDC Guidance and 

Workplace Impacts
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Revised CDC Guidance on COVID Precautions and 
Protocols

CDC COVID guidance recommends COVID-19-related precautions and 

protocols, including:

• masking

• social distancing

• hand hygiene 

• contact tracing

• barriers/partitions

• employee training

• sick leave and supportive policies

• sanitation

https://www.cdc.gov/coronavirus/2019-

ncov/community/guidance-business-response.html
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• ventilation

• visitor restrictions

• travel restrictions

• wellness screenings 

https://www.cdc.gov/coronavirus/2019-ncov/community/guidance-business-response.html


Revised CDC Guidance on COVID Precautions and 
Protocols

• Revised guidance for Fully Vaccinated Individuals

– Vaccinated individuals do not need to mask or social 

distance for outdoor or indoor activities in most 

settings. 

• Revised OSHA Guidance

– Adopts CDC guidance by reference.  

– “OSHA is reviewing the recent CDC guidance and will 

update our materials on this website accordingly. Until 

those updates are complete, please refer to the CDC 

guidance for information on measures appropriate to 

protect fully vaccinated workers.”

©2021 Seyfarth Shaw LLP. All rights reserved. Private and Confidential 10



Considerations for Employer Policies

Option 1: Retaining current COVID-19 precautions and 

protocols

Option 2: Revising masking and social distancing for 

vaccinated employees

Option 3: Revising additional COVID-19 precautions and 

protocols (e.g. masking and distancing for all employees; 

eliminating all COVID precautions and protocols)
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Areas of Elevated Liability

1. State and local rules and guidance

2. Complaints to OSHA, state agencies, internal

3. Worker’s compensation

4. Third party torts

5. OSHA enforcement

Mitigation tools:

A. Vaccine-verification

B. Wellness screening

C. Visitor control
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OSHA Enforcement
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COVID-19 National Emphasis Program (NEP)

• On March 12, OSHA announced COVID-19 National 

Emphasis Program “to ensure that employees in high-

hazard industries or work tasks are protected from the 

hazard of contracting SARS-CoV-2.”

• Targeted industries include healthcare, meat 

processing, grocery stores, warehousing and storage, 

restaurants, and correctional institutions.

• The NEP will also focus on preventing and punishing 

retaliation against workers who complain about unsafe 

or unhealthy conditions.
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COVID-19 NEP Target Industries
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Secondary NEP Target Industries
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Interim Enforcement Response Plan (IERP)

• Updates COVID-19 inspection procedures

• Combined with NEP, may incorporate more on-site inspections

– OSHA will prioritize COVID-19-related inspections involving deaths or 

multiple hospitalizations due to occupational exposures to COVID-19

• Added focus to ensure workers are protected from retaliation

• Effective immediately and expires in 12 months

• Practically speaking, OSHA has not conducted large numbers of COVID-

19 inspections outside of certain industries

• Brand new recordkeeping guidance: Employers do not need to record 

adverse vaccine reactions on OSHA 300 Log
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Coming Soon to a Worksite Near You

• Doug Parker, Cal/OSHA chief, nominated as OSHA 

Assistant Secretary on April 9

• Current Leadership:

–James Frederick, Principal Deputy Assistant Secretary

–Amanda Edens, Deputy Assistant Secretary 

–Joseph Hughes, Jr., Deputy Assistant Secretary for 

Pandemic and Emergency Response

–Leah Ford, Chief of Staff

–Ann Rosenthal, Senior Advisor
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Thank You for 

Attending


